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Finally, inquiries to the Bureau of Munitions
Control of the U.S. State Department yielded no traces

of Klaus Barbie or Transmaritima Boliviana.

These inquiries on criminal activities were under-
taken in the course of a non-criminal investigation,
without benefit of subpoena or the resources available
to a grand jury investigation. But I have pursued every
known lead without result. I see no basis on which to

recommend a grand jury investigation of the allegations.

F. Conclusion

Based on the above findings, it is my conclusion
that the United States government has had no relation-
ship of any kind with Klaus Barbie since he departed

from Europe in 1951.
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SECTION VI: CONCLUSIONS AND RECOMMENDATIONS
I. CONCLUSIONS

A. Recruitment and Use of Barbie, 1947-1949

1. The Competing Considerations

There are two very forceful arguments on the ques-
tion of whether the Army should have used Barbie after
the war.

The first is pragmatic. After the war, the alliance
forged against Nazi Germany and the Axis powers shifted
abruptly. The Soviet Union became a military and
political adversary: Europe was the central theater of
confrontation and Germany, itself dismembered into four
zones of occupation, was center stage. There was a
legitimate and pressing need for the United States to
recognize, understand and, where necessary, counteract
Soviet actions that might pose a threat to the security
of the United States and its allies and the interests of
the Western alliance.

The Counter Intelligence Corps, the only U.S.
intelligence agency in Europe in the immediate post-war
years, had an enormous responsibility. In order to
gather and analyze intelligence effectively, CIC, like
all intelligence organizations before and since, had no
choice but to depend upon experienced, knowledgeable and

politically reliable persons to provide information. No
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one in CIC was soft on Nazism or Nazis, but the price of
turning away otherwise valuable assets simply on the
basis of past affiliations was a high one. The job of
understanding and countering Communist influence was
there, it was legitimate and important, and it had to be
done. If a Klaus Barbie was available and effective and
loyal and reliable -- and those who worked with him found
him to be all of those -- his employment was in the best
interests of the United States at the time.

In understanding this argument, it is important to
realize that Klaus Barbie is far more notorious today
than he ever was, except in Lyon, during or immediately
after the war. Barbie was a captain in the SS and the
chief of the Gestapo in a French city in the latter part
of the war. What he did there may have been brutal,
criminal and inhuman -- that matter will be decided at
his trial in France -- but he was not known far and wide
at the time. Whatever his crimes, he has never been in
the same category as Adolph Eichmann, Heinrich Himmler,
Reinhard Heydrich or other SS leaders.

The second argument is visceral. The United States
had, with its allies, spent nearly four years waging war
against the Nazi regimes of Europe. Two hundred thousand
American lives had been lost. The enemy was the most

vicious political power in history; they had murdered,
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well behind the lines of combat, eleven million -- eleven
million -- innocent victims, six million of them Jews who

had been systematically exterminated simply because they
were Jews,

The SS had been the instrument of slaughter. It ran
the death camps and in many important ways it ran the
government of Germany. It recognized no law but the will
of Adolf Hitler. 1In 1946, it had been judged a criminal
organization at Nuremberg. Among its many tentacles
beyond the death camps none was as dreaded, and with good
reason, as the Gestapo, the secret police whose weapons
were terrorism, torture and death.

For the United States Government to have collaborat-
ed in any way with former Gestapo officers was, at the
least, a grave misjudgment that, however unwittingly,
betrayed those who had died fighting Nazism or falling
innocent victim to it. To actually employ a man who had
been the leader of the Gestapo in a city in France, and
to rely on him to advance the interests of the United
States, was incomprehensible and shameful.

Each argument is compelling in its own fashion.

Each has a genuine and indisputable strength. But they
draw that strength from quite different directions: one
looks to the future, the other to the past. Neither

argument can displace the other. Whether one chooses to
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defend or condemn the use of Klaus Barbie depends on
whether one finds the pragmatic or the visceral argument
more compelling. But judgment must be drawn
deliberately, recognizing the legitimate force of the
opposing conviction.

For that reason, I cannot conclude that those who
made the decision to employ and rely on Klaus Barbie
ought now to be vilified for the decision. Any one of
us, had we been there, might have made the opposite
decision. But one must recognize that those who 4id in
fact have to make a decision made a defensible one, even
if it was not the only defensible one. No one to whom I
spoke in this investigation was insensitive to the
horrors perpetrated by Nazi Germany, nor entirely
comfortable with the irony of using a Gestapo officer in
the service of the United States. They were, on the
whole, conscientious and patriotic men faced with a
difficult assignment. Under the circumstances, I believe
that their choice to enlist Barbie's assistance was
neither cynical nor corrupt.

It must also be said that no other nation in
occupied Germany -- France, Great Britain or the Soviet
Union -- is in any position to criticize the decision to
use Klaus Barbie now that the United States Government

has revealed the facts behind that use. Each of those
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governments made essentially the same decision at the
time: to invoke the available resources of the former
German regime to protect and advance what each government
perceived to be its national interest. The use of Barbie
by American intelligence is subject to legitimate
criticism based on the arguments outlined above. But
that criticism, in my opinion, is not available today to

any government that did not heed it then.

2. The Absence of Evidence of War Crimes

a. The Facts Known to CIC

My conclusion that the decision to employ Klaus
Barbie -- and in fact it was a continuing series of
decisions throughout 15@7, 1948 and 1949 -- was a
defensible one depends upon the fact that the persons who
made those decisions cannot be charged with knowledge
that Barbie committed, or likely committed, or was wanted
for, war crimes or crimes against humanity. Whether he
did in fact commit such crimes is an issue to be decided
in a French court. But the decision to use a former
Nazi, even a former Gestapo officer, is one thing; the
decision to use a person wanted for war crimes is
another. The argument advanced above that the United

States could legitimately justify the use of a former

Gestapo officer cannot be extended to include the use of
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a person guilty of war crimés: first, there are limits
to what may be done in the name of intelligence
gathering, however necessary that task may be; second,
use of a known or suspected war criminal would amount to
a protection of that person from the judicial process.

But I am persuaded as a result of this investigation
that CIC personnel had no reliable indication until at
least May 1949, some two years after Barbie was first
employed, that he was suspected of war crimes or crimes
against humanity. I base that conclusion on the
following facts: |

First, while French authorities had begun gathering
evidence on Barbie's alleged crimes in 1944, this
evidence was not submitted to United States authorities
until the summer of 1950, when it was sent to HICOG. It
was not offered to, and was not reasonably available to,
CIC officials, who had no reason even to know that it
existed.

Likewise, I see no evidence that would cast doubt on
the statements of CIC officers, made at the time, that
the interrogation of Barbie in 1948 and 1949 4id not

raise questions of Barbie's own complicity in criminal
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actions. */ In fact, it is very unlikely that CIC would
have given French authorities repeated access to Barbie
had its officers been aware that Barbie was wanted for
war crimes.

Second, the first allegations of brutality, torture
or possible war crimes that came to CIC's attention were
in May 1949, when the French press reported the
allegations of the resistance organization in the Jura.
This investigation has established to my satisfaction
that, prior to that time, CIC had no knowledge of
charges, let alone evidence, that Barbie may have been
involved in war crimes or crimes against humanity.

Third, Barbie presented a convincing picture of
himself as a counter-intelligence and anti-resistance
operative. Not only did his personnel file so describe
him, his actions on behalf of CIC demonstrated the skills
and instincts of an experienced counter—-intelligence
officer. This impression was enhanced both by his
lengthy interrogation at ECIC and, later, his depositions
to French authorities in 1948, which dealt with his
actions against the French resistance. Although CIC's
own "personalities index" listed him as head of the Lyon

Gestapo, there was ample empirical evidence from which

*/ Transcripts of the 1948 interrogations bear this
out; transcripts of the 1949 interrogations could not be
located.
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CIC officials could conclude in good faith that Barbie,

although connected with the Gestapo, had indeed been an

intelligence officer during the war.

b. The CROWCASS Listing

(1) The Listing Itself

The conclusion drawn above -- that prior to 1949 CIC
had no reason to know that Barbie was wanted for or sus-
pected of war crimes -- would seem to be contradicted by
the fact that Barbie was listed on the Central Registry
of War Criminals and Security Suspects (CROWCASS) as
wanted by the French for "murder" (Tab 19). This offi-
cial registry, developed and maintained by the Allied
authorities, was designed to prevent precisely the
situation described here -- that one allied authority
would unwittingly have in its custody, or in its prison
camps, a person wanted by another country for war crimes.
By publication and dissemination of a central registry,
each command or government could have available to it a
"wanted list" of persons being sought by another.

It was an excellent idea. But the utility of
CROWCASS fell far short of this ideal. 1In the first
place, it was an enormously unwieldy document -- by May
1945 it included 70,000 names and eventually it accumula-

ted 150,000 and weighed several pounds. Moreover, it
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included some 80,000 "security suspects" -- persons who
had not been accused of war crimes at all and who wére
not "wanted" by any country. In December 1946, the
CROWCASS office admitted that inclusion of "security
suspects" on the CROWCASS list was "undoubtedly an ini-
tial error" that had created "considerable confusion." In
fact, CROWCASS authorities felt it necessary to publish a
directive in December 1946 entitled "What is CROWCASS?"
and to admit that "[ilt is apparent both from the per-
sonal experience of the members of the Staff of this
Organization, and the official documents and inquiries
transmitted to this Office, that a complete answer to
that question is required by all interested authorities
of the Allied Nations." Tab 19. The directive cited
widespread misunderstanding of the purpose and use of the
Registry and discussed a number of common errors commit-
ted in submitting reports, some of which "render[] the
report useless."

Finally, the CROWCASS list was widely regarded in
the field as an undiscriminating repository of political-
ly motivated charges. It was believed to contain demands
for the return of political enemies, disguised as
accusations of "war crimes." There was probably some
truth to this belief, although the belief may have been

exaggerated. The point is that CROWCASS cannot properly
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be accorded more credibility today than it actually had
when it was in use, and it had only limited credibility
then.

The point of course remains that Barbie was listed
by the French in CROWCASS as being wanted for murder, and
that the list was available to CIC Headquarters when
Barbie was put to work for CIC, and that if CIC had any
questions as to the credibility of the accusation, it
could have held Barbie at arm's length while it notified
the proper authorities and let the validity of the
charges be determined -- something it did not do. By all
the evidence, CIC simply ignored CROWCASS; there is no
mention of it in the entire Barbie dossier, or in the
preparation and execution of Operation Selection Board

prior to Barbie's recruitment.

(2) The Vagueness of the Charge as
Applied to Barbie

The critical fact is that the French listed Barbie
as wanted for "murder." No details were given; there is
no indication of war crimes or crimes against humanity;
there is no accusation of specific charges such as the

deportation of Jews to Auschwitz. */ Given that CIC had

*/ As discussed in sections I.H and II.C of this
report, the first CROWCASS list in July 1945 contained

[footnote continued]
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reason to credit Barbie's consistent story that he had
been in charge of actions against the resistance -- a
story that had some basis in fact -- it is certainly
possible that CIC, assuming that it consulted the
CROWCASS list at all, concluded that the charges of
"murder" grew out of the deaths of resistance fighters,
and that the French understandably wanted Barbie back to
exact the proper retribution for the deaths of French
patriots.

It is important to understand that resistance
fighters were not in the same category as innocent
victims of the Holocaust; they were combatants in the
same category as soldiers. That distinction was
reaffirmed this year in the Barbie case, when the Lyon
prosecutor pointed out that Barbie was not being
prosecuted for actions against resistance fighters.

The conclusion that Barbie's listing in CROWCASS
cannot properly be deemed adequate notice that he was

wanted for war crimes is underscored by CIC's actions

[footnote continued] French charges that Barbie was
wanted for murder of military personnel and torture of
civilians. But in 1946, the CROWCASS reporting system
was modified and the list of March 1947, which was in
effect when Barbie was recruited a month later, carried
only the blanket charge of "murder." Previous lists were
ordered destroyed. Subsequent editions of the CROWCASS
list carried the murder charge without further change.

Thus, CIC cannot fairly be charged with knowledge of
the charges prior to March 1947.
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when reports of Barbie's barbaric actions surfaced in May
1949. Headquarters' immediate reaction was to direct
Region XII: (a) to drop Barbie as an informant and (b)
to interrogate Barbie in an effort to determine the truth
behind the charges. At that point, Headquarters appeared
genuinely concerned over the possibility that it might be
harboring a war criminal. As noted in Section III.A,
Headquarters could easily have chosen to ignore the
report, which came to it only in a clipping from the back
pages of a French newspaper. Yet it did not. This
action is inconsistent with a cavalier disregard of
credible charges of war crimes published in CROWCASS.

Nor can the inconsistency be explained by the
hypothesis that CIC was simply afraid in May 1949 that
its use and protection of Barbie had become known and
was in danger of being exposed. CIC had allowed the
French to interrogate Barbie in 1948 and early 1949, so
CIC itself had disclosed its use of Barbie to French
agents several months prior to the publication of the
charges.

In short, Headquarters' sharp reaction to specific
charges of war crimes in May 1949 makes it most unlikely
that it had been ignoring for two years similar charges

contained on the CROWCASS list.
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The most reasonable conclusion to be drawn from this
course of events, when one also takes into account the
manifest problems and impaired credibility of the
CROWCASS list and the vagueness of a "murder" charge in
that list when applied to a leader of the anti-resistance
force in Lyon, is that the CROWCASS listing cannot
reasonably be read as putting CIC on notice that Barbie
was wanted for war crimes when he was recruited and used

up to May 1949.

3. Conclusion

For the reasons stated above, therefore, I conclude
that CIC's actions through May of 1949 in recruiting and
using Barbie, though subject to valid criticism by those
who find use of a Gestapo official under any circum-
stances reprehensible, did not amount to the knowing use
of a war criminal. The decision to use Barbie was a
defensible one, made in good faith by those who believed
that they were advancing legitimate and important

national security interests.

B. CIC's Response to HICOG, 1950

1. Discussion

Publication of the allegations of torture and

brutality in May 1949 marked the beginning of a transi-
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tional period in CIC's protection of Klaus Barbie. CIC's
actions during this period were indecisive and equivocal,
but they eventually led to a calculated and indefensible
decision to conceal CIC's own actions and to actively
impede the lawful search for Barbie being conducted by
HICOG.

As discussed in Section III.A of this report,
Headquarters' initially decisive reaction to published
charges of brutality and torture in May 1949 degenerated
as time went by. Region XII's response to Headquarters'
order was that the charges of brutality were probably not
true, and that Barbie was a valuable asset to the CIC in
Augshurg. Faced with the region's palpable reluctance to
lose Barbie's services, the absence of any hard evidence
to support the charges, and perhaps most importantly the
absence of any inquiry or directive from higher levels,
Headquarters apparently decided not to take any decisive
action on its own. This indecision reached its zenith in
January 1950 when Headquarters issued its inscrutable
order that Region XII should not alert Barbie to the fact
that his "status with this organization has been altered"
-- an order that, as Headquarters must have realized,
could be satisfied only by the continued use of Barbie.

This course of action comes extremely close, and may

cross over, the line drawn above between use of a former
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Nazi and the conscious protection of a war criminal.
While the charges of the Jura veterans were not official
government allegations, and while CIC had not learned of
them through official channels, it was sufficiently
concerned with the matter in May 1949 to take action on
it. As CIC's order to Region XII stated, "This
headquarters is inclined to believe that there is some
element of truth in the allegations, since a mass
reaction as that indicated in the clipping would hardly
stem from naught or from behavior in accordance with the
rules of land warfare." But this initial concern
dissipated in the months ahead, and CIC took no further
action to determine if the charges had any basis in
fact.

Whether its lethargy, or timidity, in this respect
amounted to a conscious neglect of the possibility that
Barbie may have been a war criminal is a close question.
But the answer to that question need not detain us, for
CIC's inaction was soon overtaken by a far more
deliberate decision.

The uneasy situation that festered from May 1949
onwards was forced to an end in the last days of April
and the first days of May 1950, when the reading of
Barbie's evidence at the Hardy trial in Paris elicited

strong charges, and equally strong public reaction, that
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Barbie was a torturer and war criminal who was enjoying
the continued protection of American authorities in
Germany. Although CIC had not received any request from
French or American authorities for the extradition of
Barbie, it immediately recognized that such a demand
could not be far off (in fact, it had already been made,
albeit imperfectly, to HICOG) and that a decision would
have to made whether to surrender Barbie when it came.

These days were in fact the last opportunity that
CIC had to bring an end to its involvement with Barbie
with any degree of honor. It could have informed HICOG
that it knew of Barbie's whereabouts and that it was
prepared to cooperate with any action directed by HICOG
in response to an extradition request. Under the law,
HICOG, and not CIC or EUCOM, was responsible for deter-
mining whether and under what conditions extradition
requests would be granted.

Instead, CIC officials decided on May 4, 1950 that
Barbie "should not be placed in [the] hands of [the]
French," and that decision irrevocably altered the future
course of the Barbie affair. The decision was implement-
ed on June 16, 1950, when CIC and EUCOM representatives
met with HICOG's Director of Intelligence and told him --
falsely -- that CIC had had no contact with Barbie since

just prior to the allegations raised in the Hardy trial.
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CIC certainly knew, on the occasion of that meeting if
not before, that France was seeking the surrender of
Barbie on war crimes charges and that HICOG was endeavor-
ing to find out where Barbie was.

CIC was influenced by two factors: surrender of
Barbie would "embarrass" CIC by revealing that it had
used a former Gestapo official, and would risk the
compromise of CIC procedures and information should
Barbie decide to reveal what he had learned over three
years of CIC employment.

The risk of embarrassment, real as it was, can be
quickly dismissed as justification for.CIC's decision.
Fear of embarrassment cannot be a valid excuse for one
government agency knowingly providing false information
to another.

The second factor -- risk of divulging CIC's
operations —-- was also real, but under the circumstances
it was not more valid. Every intelligence organization
has a legitimate obligation to avoid the compromise of
its operations, but that obligation cannot supersede its
duty to obey the law.

As the facts discussed in the report make clear,
HICOG did not know that Barbie's whereabouts were known
to CIC officers, and had no reason to suspect that CIC

was not telling the truth.
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2. Conclusion

The evidence yielded in this investigation and
discussed in the body of the report justifies the
conclusion that, by its decision on May 4, 1950 not to
cooperate with efforts to obtain Barbie's surrender, and
by its false statements to HICOG on June 16, 1950 that
Barbie's whereabouts were unknown, responsible officials
of the Army interfered with the lawful and proper
administration of justice. They knowingly obstructed the
bona fide efforts of the office of the U.S. High Commis-~
sion for Germany to carry out its lawful obligation to
effect the extradition of war criminals.

Had those Army officials fully and honestly revealed
to HICOG the information known to them concerning the
whereabouts of Klaus Barbie, HICOG would have been able
to provide to the French government the information
necessary to perfect its extradition request and could
then have been able to render a decision on whether
extradition was required by law. By knowingly misleading
HICOG to believe that Army officials did not know
Barbie's whereabouts, those officials wrongfully impeded
the due and proper administration of the law in a matter
then pending before an official agency of the United

States Government.
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C. The Escape of Barbie through the Rat Line

Throughout the summer of 1950, CIC's prolonged
refusal to go to HICOG with the truth amounted to a
continuation of its obstruction of HICOG's efforts to
carry out its duties. This course of conduct took a
further concrete step in September 1950 when HICOG
solicited EUCOM's formal extradition clearance of Barbie
in the event he could be found. CIC advised EUCOM that
it could inform HICOG that Barbie was no longer under the
control of CIC. This representation was false, and its
effect was to renew and revalidate the misrepresentations
first made on June 16,

Although unquestionably a more dramatic episode than
the events of May and June 1950, the December decision to
provide Barbie's escape to South America was only the
culmination of CIC's continued obstruction of HICOG's

efforts to deal with the Barbie case.

1. Use of the Rat Line in Cases Other Than
Barbie's

As discussed in Section IV of this report, the
evidence establishes that the 430th CIC in Austria had
been using Father Dragonovic's rat line for several years
as a means of providing defectors and informants with a

safe and secret passage out of Europe. This investiga-
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tion yielded no evidence that the 430th CIC had used the
rat line as a means of escape for suspected Nazi war
criminals.

As the discussion of the rat line's operation makes
clear, the 430th CIC and its parent command, G-2 United
States Forces Austria (USFA), were operating on the edge
of the law, if not over it: false documentation was
obtained surreptitiously, information was withheld from
United States agencies controlling travel, funds were
transferred in unorthodox and perhaps illegal ways, and
knowledge of the entire procedure was intentionally
restricted to the persons actually involved in it.

The use of the rat line for informants and defectors
raises troubling questions of ethical and legal conduct.
The United States Army certainly had an obligation to
protect from harm those informants who had assisted the
Army at substantial risk, as well as defectors whose
discovery in the American zone would have jeopardized
their lives and safety. Furthermore, there was nothing
inherently wrong in evacuating such persons from Europe
to places of sanctuary in South America. But to carry
out this obligation by relying on the intercession of a
foreign national whose own background and interests were
suspect, by concealing information from United States

agencies, and by possibly violating lawful regulations on
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travel, currency and documentation, the Army did not act
responsibly.

The proper course, when faced with the necessity of
bringing such people to safety, would have been to
arrange, with due authority, an approved and lawful
mechanism for their safe passage. This mechanism could
have been arranged to operate covertly; there is no
inherent contradiction between lawful action and covert
action. But there is an important distinction between
lawfully establishing a covert escape route and covertly
taking advantage of a secretive and unauthorized scheme.

In addition, the rat line procedure took unnecessary
and ill-advised security risks by placing sensitive
informants and defectors in the unsupervised control of a
foreign agent. One cannot exclude the possibility that
United States intelligence methods or information were
compromised when defectors and informants were turned
over to Dragonovic. It is abundantly clear that
Dragonovic was not loyal to the United States; he simply
accomodated United States requests to the extent they
were consistent with, or could advance, his own
objectives in assisting his compatriots.

But questionable as these actions may have been from
a legal or security standpoint, they do not appear to

have risen to the level of an obstruction of justice
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other than in the Barbie case. This investigation
examined all materials known to exist on the operation of
the rat line and interviewed all persons now alive known
to have been involved with it. No other case was found
where a suspected Nazi war criminal was placed in the rat
line, or where the rat line was used to evacuate a person
wanted by either the United States Government or any of

its post-war allies. */

2. Use of the Rat Line in Barbie's Case

The decision to invoke the rat line to arrange
Barbie's escape from Europe, under the circumstances,

amounted to a further and final step in the 66th CIC's

*/ Because there is no central file containing the
names of all the persons who were assisted into the rat
line by the 430th CIC in Austria, there is no way to
retrieve the files of those who actually went through it.
The conclusion that there is no reason to believe that
anyone else with a Nazi background was placed in the rat
line is based on a) the absence of any such evidence in
the files that do exist on rat line; b) the clear recol-
lection of the agent who took over the rat line for the
430th in 1949 that both he and, to his knowledge, his
only predecessor (who is deceased), handled only defec-
tors from the East (aside from Barbie); c¢) the clear
recollections of the G-2 operations officer from 1945 to
1950 that only defectors were put in the rat line; and

d) the clear recollection of his successor, who served
from 1950 through the end of USFA's involvement with
Draganovic, that Barbie was the only non-defector handled
during his tour of duty.



-213-

obstruction of HICOG's attempts to carry out its lawful
obligation to decide the extradition of Klaus Barbie. */
By arranging his escape to South America, the responsible
officials of the 66th CIC insured that Barbie would not

be brought to justice in France.

*/ The extent to which personnel of the 430th CIC or
the United States Forces Austria (USFA) can be implicated
in the obstruction of justice is open to question. 1In
the first place, none of the documents reviewed in this
investigation demonstrated that any person in the 430th
or USFA was aware that Barbie was a suspected war
criminal or was being sought by HICOG. It must be noted,
however, that the correspondence between the 66th CIC and
EUCOM, between EUCOM and USFA, and between USFA and the
430th CIC is missing from Barbie's dossier. Second, the
process as described by Lt. Hobbins in his memo states
that "[n]o details of the case are needed and none are
desired by G-2 USFA * * *," While the memo also states
that the 430th CIC agent will be given a "briefing by
this organization [A6th CIC] on each subject," this
briefing was not to amount to a "complete case report."
Those persons interviewed in this investigation from USFA
and the 430th CIC stated that, in this case, they knew
only that Barbie/Altmann was a German national and a "hot
case"”" for the 66th, and not that he was allegedly a
former Nazi war criminal. There is no evidence to
contradict these statements, and they therefore must be
taken as accurate. While the missing documents prevent
any definitive or conclusive answers as to the extent of
USFA's or the 430th CIC's knowledge of the background of
the Barbie case, it is my conclusion, based on all the
available evidence, that the personnel of USFA and the
430th CIC cannot be found to have knowingly participated
in an obstruction of justice.
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II. RECOMMENDATIONS

A. Criminal Prosecution

Although it is my belief, based on the available
evidence, that officers of the CIC engaged in an
obstruction of justice by concealing Barbie from HICOG,
the question of criminal prosecution is moot because the
statute of limitations (18 U.S.C. 3282) requires that any
indictment be brought within five years after commission
of the offense.

An argument can be made that the offense continued
after Barbie's escape to South America, in that persons
with knowledge of the facts continued to obstruct justice
by not revealing to proper authorities the whereabouts of
Barbie, who was then wanted by the French government.
However, this continuing offense must be deemed to have
ended no later than 1972, when the French government
determined that Barbie was in Bolivia, under the name of
Altmann, and attempted to extradite him. Although this
discovery was in no way due to any action of the United
States government or the officers who had brought about
Barbie's escape, the fact remains that after 1972 there
was nothing to conceal, and thus the possibility of
prosecution expired in 1977.

This investigation yielded no evidence of any
criminal action by anyone subject to United States
jurisdiction within the period of any applicable statute

of limitations, 18 U.S.C. 3281 et seq.
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B. Legislation or Regulatory Reforms

It should be clear enough that the Barbie episode
cannot be condoned and should not be repeated. But I
find no solutions in legislative or regulatory proposals.

The most regrettable act was the concealment of
Barbie from HICOG. But obstruction of justice was then
and is now proscribed by criminal statutes in Title 18,
United States Code, Sections 1501 et seqg., particularly
Section 1505,

The use of Barbie is a difficult question. But
there can be, in my opinion, no meaningful or enforceable
regulation to define whom intelligence agencies may and
may not use as informants. The very nature of intelli-
gence gathering abroad requires the use of informants and
it would be grossly unrealistic to require that they be
subject to the same standards of character, uprightness
and conduct that are required for, say, civil or military
service with the United States government.

This is not to suggest that any person, regardless
of background or status, may properly be used or that the
sole consideration is the value of his information.
Clearly, no informant should be used or protected under
circumstances that would constitute an obstruction of
justice, as happened here, or where some other statute

would be violated.
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But given the almost infinite variety of circum-
stances that an intelligence agency encounters in the
course of its operations, it would be exceedingly
difficult to define a class of eligible informants based
on their background or status. And any such line-drawing
would require’the comparison of the two fundamentally
dissimilar considerations discussed at the beginning of
this section: the need for information of strategic
importance versus the repugnance of dealing with
criminals, or former enemies, or brutal thugs, or
officials of evil institutions. Even if there were a
consensus on whom we ought not to deal with, any workable
definition would be so broad as to be useless to those
who must apply it, or so narrow that it would be of
little practical significance.

Such a task would have been easier in the immediate
post-war years as applied to those Nazis whom we could
agree to exclude. Depending on the breadth of the
consensus, it could have excluded use of Nazi party
officials, SS officers, Gestapo officers, suspected war
criminals, convicted war criminals, or any combination
of these or other categories. Those lines were
relatively easy to draw and in fact the United States and
the allies were drawing many of them in order to
determine who should be tried, who should be allowed to
hold civil positions in Germany, who should be subject to

de-Nazification, and so forth. But now, 38 vears after
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the end of the war, any lines we could draw to regulate
the use of informants based upon their status or actions
during World War II would be a sterile exercise.

In the past thirty years, and particularly in the
last decade, this nation has recognized that, however
necessary and valuable intelligence services may be, they
cannot be allowed to operate in darkness or to be wholly
shielded from the democratic process of accountability
that we apply to the rest of our government. There have
been profound changes in the way that intelligence
agencies operate and, as importantly, in the way that
they are accountable for those operations.

It would be naive to think that this greater
accountability will, by itself, prevent another Barbie
episode. But it is not naive to believe that we have
seen the end of the attitude that anything is
permissible, including the obstruction of justice, if it
falls under the cloak of intelligence. 1In the files in
the Barbie case, and in interviews conducted in the
course of this investigation, there seems to have been no
awareness on anyone's part that United States officers
and employees were obstructing justice. The only
evident concerns were operational ones. If the reforms
of the past decade lead an intelligence officer faced
with a similar choice in the future to realize that these

cannot be the exclusive concerns, and that he is



—ﬁ*

-218-

accountable under the law for the choice he must make,

then we will have accomplished something worthwhile.
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General Organization, 66th (IC Detachment
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tnternal Organization of 66th ¢I¢ Dotachment Headquertors
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